IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant(s): Friedrich et al. 



Application No.: 09/680,959 



Filed: 10/04/00 



Group Art Unit: Unknown 



Title: Novel Mutated Mammalian Cells and Animals 



Attorney Docket No.: LEX-0051-USA 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Box DAC 

Commissioner for Patents 




Washington, D.C. 20231 
Attention: Office of Petitions 



Sir or Madam: 




During a review of our files, we noticed that we had never received a Filing Receipt for the above 
identified application. When we contacted the United States Patent & Trademark Office (USPTO) on 
September 5, 2001, we were notified that aNotice of Missing Parts of aNonprovisional Application (the 
"Notice") had been mailed on April 2, 200 1 , which we had never received. The USPTO then faxed a 
copy of the Notice on September 10, 2001, after repeated requests. In order to respond in a timely 
manner, we mailed the Response to Notice to File Missing Parts on October 2, 2001. Because of the 
short notice, we were unable to obtain the signature of Glenn Friedrich, who had left the country. Because 
of the lack of Glenn Friedrich' s signature, the above-identified application became abandoned for failure 
to file a timely response to a Notice to File Missing Parts of Application-Filing Date Granted. Applicants 
are therefore submitting a signed Declaration and Power of Attorney by Glenn Friedrich which will 
complete the Response of the Notice. Applicants hereby petition for revival of this application on the 
grounds that the application was unintentionally abandoned because Applicants were given short notice to 
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respond to said Notice to File Missing Parts of Application-Filing Date Granted. Additionally, Applicants 
have never received a Notice of Abandonment for the above identified application from the USPTO. 

Applicants' agent was diligent in monitoring this application as evidenced by Attachment A, a print- 
out of our docket which shows a reminder date for receiving the Filing Receipt in this matter. A review of 
this application prompted by the docket reminder allowed Applicants to discover that the application had 
unintentionally been abandoned. The entire delay in filing the attached Petition and Reply to Notice to File 
Missing Parts of Application-Filing Date Granted, was unintentional. 

Therefore, the Commissioner is authorized to charge $620.00tp Deposit Account No. 50-0892 
as the filing fee for this Petition. If any additional fees are required, the Commissioner is authorized to 
charge said fees to Deposit Account No. 50-0892. 

The entire delay in filing the required response from the due date for the required response until the 
filing of this petition was unintentional. Therefore, Applicants respectfully request that this case be revived, 
and that prosecution resume on the merits. 



Respectfully submitted, 




March 12. 2002 
Date 




Lance K. Ishimoto Reg. No. 41,866 

LEXICON GENETICS INCORPORATED 
Telephone No.: (281) 863-3333 




24231 



PATENT .TRADEMARK OFFICE 



V 



Please type a plus sign (+) inside this box 



TO/SB/21 (08-00) 

Approval for use through 10/31/2(702. OMB 0651 -0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 



TftANSMiTTAL 
i*"««2 FORM 

^^fteEZrused for all correspondence after initial filing) 


Application Number 


09/680,959 


Filing Date 


1 0/04/00 


First Named Inventor 


Friedrich 


Group Art Unit 


To Be Assigned 


Examiner Name 


To Be Assigned 


Total Number of Pages in This Submission 


7 


Attorney Docket Number 


LEX-0051-USA 



ENCLOSURES (check all that apply) 



□ 



□ 



□ 

□ 
□ 
□ 
□ 



Fee Transmittal Form 

| | Fee Attached 

Amendment / Reply 

| | After Final 

| | Affidavits/declaration (s) 

Extension of Time Request 

Express Abandonment Request 

Information Disclosure Statemeni 

Certified Copy of Priority 
Document(s) 

Response to Missing Parts/ 
Incomplete Application 

□ Response to Missing Parts 
under 37CFR 1.52 or 1.51 



□ 
□ 
□ 
□ 

m 

□ 

□ 
□ 
□ 



Assignment Papers 
(for an Application) 

Drawing(s) 

Licensing-related Papers 
Petition 

Petition for Revival of an Application 
for Patent Abandoned Unintentionally 

Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 
CD, Number of CD(s) 



Remarks 



□ 
□ 
□ 
□ 
□ 



After Allowance Communication 
to Group 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Communication to Group 
(Appeal Notice, Brief, Reply Brief) 

Proprietary Information 
Status Letter 



Other Enclosure(s) (please 
identify below): 

return postcard 
Signed copy of Declaration and Power of Attorney 
attachment A 
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SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual name 



Signature 



Lance K. Ishimoto Reg. No. 41 ,866 
Lexicon Genetics Incorporated 



Date 



March 12,2002 



CERTIFICATE OF MAILING 


I hereby certify that this correspondence is being deposited with the United States Postal Service with 

mail in an envelope addressed to: Commissioner for Patents, P.O. Box 2327, Arlington, VA 22202 on 
this date: 


sufficient postage as firs 
March 12, 2002 


t class 


Typed or printed name 


Nancy Stacey 


Signature 




Date 


March 12, 2002 



on the amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, Washington, 
DC 20231 . DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents. Washington, DC 20231 . 
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United States Patent and Trademark Ofhce 



Commissioner for Patents 
United States Patent and Trademark Office 

WASHINGTON . D.C. 20231 

www.uspto.gov 

1 APPLICATION NUMBER | FILING/RECEIPT DATE | FIRST NAMED APPLICANT | ATTORNEY DOCKET NUMBER | 

09/680,959 10/04/2000 Glenn Friedrich LEX-0051-USA 
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LEXICON GENETICS INCORPORATED 
4000 RESEARCH FOREST DRIVE 
THE WOODLANDS, TX 77381 




CONFIRMATION NO. 9566 
FORMALITIES LETTER 



*OC000000007046752* 



3 /z/<>Z^ 

Date Mailed: UJmi2Q&$~^ 



NOTICE OF INCOMPLETE REPLY (NONPROVISIONAL) 

Filing Date Granted 

The U.S. Patent and Trademark Office has received your reply on 10/02/2001 to the Notice to File Missing Parts 
(Notice) mailed 04/02/2001 and it has been entered into the nonprovisional application. The reply, however, does 
not include the following items required in the Notice. 

The period of reply remains as set forth in the Notice. You may, however, obtain EXTENSIONS OF TIME under 
the provisions of 37 CFR 1.136 (a) accompanied by the appropriate fee (37 CFR 1.17(a)). 

A complete reply must be timely filed to prevent ABANDONMENT of the above-identified application. 

The required items noted below SHOULD be filed along with any items required above. "Hge filing date of this 
nonprovisional application will be the date of receipt of the items required above. ^C^t* 

• The signature of the following inventor(s) is missing from the oath or declaration: ~ <f j ^ 
Glenn Friedrich Qpfin*. ?0n? 

***** ' 



A copy of this notice MUST be returned with the reply. 
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